Mage nofpund or type unknown

OaHuM 13 cnocobos obecneyeHnsa nopsigka B MeXXAYHaPOAHbIX OTHOLIEHUAX C
OPEBHENLLINX BPEMEH A0 HAWMX OHEN ABAAETCSA NCMOJIb30BaHNE MHCTUTYTA
OTBETCTBEHHOCTWU. BONBLLINHCTBO IOPUCTOB, NOCBALLLAOLWMNX CBOM paboTbl Kak B LLesIOM
MeXAYHapoaHOMY MNpaBy, TakK N OTAE/NbHbLIM €ro oTpacasaM, B TON UIN MHOW CTEMNEHMU
KacalTca npobsieMbl MeXAYHAapPOAHOW OTBETCTBEHHOCTMW.

[lo HacTosALWEero BpemMeHun Bonpoc 06 0TBETCTBEHHOCTU MO MEXAYHAapPOAHOMY MpaBy
npencrtasnseTt cobon oanH N3 HanmeHee paspaboTaHHbIX, XOTA Npobnema
MeXXOYyHapOo4HO-NPaBOBOW OTBETCTBEHHOCTN NpuobpeTaeT C KaXK4biM rogoM BCe
Bbosibluee 3Ha4YeHne B NpakKTUKe MexXAYyHapoAHbIX OTHOWEHN KakK OANH 13
OXPaHUTENbHbIX MHCTUTYTOB, CNOCOBCTBYIOLLMX MOAAEPKAHUIO B MMPE ONpeaesieHHOro
npaBoOMNopsaKa.

CTOWNT Ha4aTb C TOro, 4TO pPa3BUTNE TEOPUN N NMPAKTUKN MeXOYHapPOLHOW
OTBETCTBEHHOCTW NPOLLJIO HECKOJIbKO 3TanoB. CerogHsa NpuHUMN OTBETCTBEHHOCTN
rocynapcTB CaMblM TeCHbIM 0bpa3oM cBsA3aH ¢ Borpocamu 6opbObl 3a MUP, 38 MUPHOE
CcoCyLlecTBOBaHME rocygapcTsB C Pa3/InyHbIM COLMaIbHLIM CTPOEM, 3a JINKBUOALUNIO
KoJIOHnann3ma n obecneyeHue csobobl Hapo40B, BCTaBLUMX Ha HEKANUTANUCTUYECKUN
nyTb pa3sntusd. B OtyeTHom poknage UK KINCCXXIV cbe3ny napTum roBOpuUIioCh, YTO
«HeT TaKUX NPeCcTYNAEeHNN, Ha KOTOpble HEe WM Bbl UMNEPNANNCTDI, NbITAassCb COXPaHUTb
NN BOCCTAHOBUTb CBOE NrOCNOACTBO HaA HapoAaMu BbIBLUMX KOJIOHUIA U APpYTruX
CTPpaH, BbIPBABLUUXCHA U3 TUCKOB KannTanucTnyeckon akcnayataunun. C 3Ton TOYKMU
3peHuns 6osbluoe 3HavYeHue npuobpeTaeT Npexae BCEro BONpocC 0 NoJMTUYECKON
OTBETCTBEHHOCTW rocyapCTB 3a NPecTyrnJeHns, HanpasJsieHHble NPOTUB MUpPa U
4enoBe4YHOCTU.[1]

MexxayHapoaHo-rpaBoBasi OTBETCTBEHHOCTb - 3TO COBOKYMHOCTb MPaBOBbIX OTHOLLUEHWUIA,
BO3HMKAOLLMX B COBPEMEHHOM MeXXAYyHapOoAHOM MpaBe B CBSA3M C NpaBOHAPYLUEHUEM,
COBepLUEeHHbIM KaKUM-InB0 rocyiapCcTBOM UM APYrUM CyObEKTOM MeXAyHapoaHOro
npasa, UWaun B CBS3U C yLepbom, NpUYNHEHHBLIM OAHUM FOCYyAapCTBOM APYruM B
pe3ynbTaTe NMPaBOMEPHOWN AeATENbHOCTU. B 0AHMNX CNyYasiX 3TN NPaBOOTHOLUEHUS MOTYT
KacaTbCsl HEMOCPEACTBEHHO TOJIbKO roCyAapCTBa-NMPaBOHAPYLWINTENS U NOCTPadaBLUEro
rocygapcTBa, B APYyrux - MOryT 3aTparMBaTb NMpaBa U UHTEpPeChl BCEro MeXXAyHapoaAHOro
coobuiecTBa.
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B Hayke Me)XayHapOo4HOro npasa Nnoa MexayHapoaHO-NMpaBoOBOM OTBETCTBEHHOCTbLIO
MOHUMAIOT OTpULATEsIbHbIE LOPUANYECKNe NOCNeacTBUSA, HacTynatowme onsa cybbvekTa
Me)XOYyHapo4HOro npasa B pe3ysibTaTe HapyLweHNs UM MexayHapoaHoro
obsasaTenbcTBa. Tak, Komunccna mexayHapoaHoro npasa OOH onpegennna cogep>xaHume
MeXOYHapOoL4HOW OTBETCTBEHHOCTU KakK "Te nocneacTBUSA, KOTOpble TO WU NHOe
MeXXOYyHapOoL4HO-MPOTMBOMNpPaBHOE AessHME MOXXKET MMeTb COrJlacHO HopMaMm
Me)XOYyHapOoL4HOro npasa B pa3/IMYyHbIX C/yYasax, HanpuMmep, NnocienCcTena AesaHUS B
naaHe Bo3MelleHns yuepba n oTBETHbIX CaHKLUA".

NTak, OTBETCTBEHHOCTb B MEXAYHAapPOAHOM MpaBe — CJ/I0XKHOE, MHOrorpaHHoOe siBJieHue.
Mpexxae Bcero, 3T0 NPUHLUMN MEXAYHapo4HOro npasa, B COOTBETCTBUM C KOTOPbLIM
BCSIKOE NPOTMBOMNpPaBHOE AesiHMe BreYveT 3a cobon 0TBETCTBEHHOCTb BUHOBHOMO
cybbekTa no MmexxayHapoaHoMy npasy.

Kpome Toro, pasnmyatoT Tpy BUAa MeXAYyHapoaHbIX MpaBoOHapYyLUEeHWA:
MeXAyHapoHble MPecTynJeHns), NpecTynJeHns MexxAyHapoAHOro XapakTepa, NHble
MeXXIyHapoOHble NPaBOHapYyLUeHUs (MeXxayHapoaHble AenNKThb).

Me>xxayHapoaHoe npecTyrjaeHue - 3To AesaHUe, HapylualLllee CToJb
OCHOBOMOJIaratoume, XN3HeHHO BaXkHble MHTepecbl MMPOBOIro coobllecTBa, 4TO OHO
paccMaTpUBaETCA Kak NpecTyrnjeHne nepen MmexxayHapoaHblM coobliecTsoM B Liesiom. K
MeXXOYyHapOoO4HbIM NPEeCcTYNJIeHNsIM OTHOCSATCS arpeccus, anaprena, reHounn, pabcTeo,
HaeMHNYeCTBoO.

MeXXayHapoaHble NPecTyrnJeHnNs: COBEPLLAOTCSA rocy4apCTBaMmn, OJIKHOCTHLIMA
NIML@MKN FrocyaapcTB, UCMOJb3YOLWMMN MEXAaHWU3M FroCyAapcTBa B NPECTYMHbIX Liensax, a
TakXXe pAnOoBbIMY NCMONHUTENAMU; COBEPLLAIOTCA B HEMNOCPEACTBEHHOW CBA3M C
rocyapCTBOM; MOCAraloT Ha MEXAYHAapPOOAHbI MUpP 1 6e30MacHOCTb, YrPoXKaloT OCHOBaM
MEeXXYHAapOo4HOro NpaBonopsKa; BJIEKYT OTBETCTBEHHOCTb FOCyAapCcTBa Kak cybbekTa
MEeXXYHAapOo4HOro npaBa 1 NepcoHaibHY YroJIOBHYIO OTBETCTBEHHOCTb UCMONIHUTENEN.
[2]

OTBETCTBEHHOCTb 3a MeXXAyHapo4Hble NMpecTynaeHnsa HacTyrnaeT B paMKax
ME)K,EI,yHapO,EI,HOVI, d B HEKOTOPbLIX CJTyHaAaX HaLuMOHaIbHON ropncankKunin.

MpecTynneHne MeXxayHapoa4HOro XxapakTepa - 3To AesiHne pu3n4eckoro auua,
nocsiratollee Ha rnpaBa 1 MHTepechbl ABYX UM HECKONbKUX FOCYAaPCTB, MEXAYHAPOAHbIX
opraHusauun, usnvecknux N PULNYEeCcKnxX auL,.



K npecTynneHnsm MexxayHapoOHOro XxapakTtepa OTHOCATCS: NocsAraTenbCTBa Ha 1,
NONb3YOLWNXCA MEXOYHAPOAHOW 3aLLUNTON; HE3AaKOHHbLIN 3aXxBaT BO3AYLUHbIX CYA0B;
noanesika AeHe)XHbIX 3HAaKOB; 3aXBaT 3aJI0>KHUKOB; HE3aKOHHble onepauunmn c
pafnoaKTUBHbIMUK BeLecTBaMum 1 ap.

MpecTynneHns MeXxAyHapoA4HOro XxapakTepa: 3aTparmBaloT MHTEPEChl ABYX UK
HECKOJIbKUX roCyAapcTB, OPUANYECKUX NUL, N/ Fpa)KaaH; COBEPLLUATCS OTAes/bHbIMU
dun3nyecknmMmn nuuaMm BHe CBS3U C NOJIMTUKON roCyAapCcTBa; BAEKYT NepCoHaIbHYO
YroJIOBHYO OTBETCTBEHHOCTb NpPaBOHAPYLUMUTENEN B paMKaxX HaUuMOHabHOWN
IOPUCONKLNN.

K MexayHapoa4HbIM AeNMKTaM cefyeT OTHOCUTb MeXAyHapoOHble npaBoHapyLleHuns,
He Bowelune B ABe nepsble rpynmnbl. K HUM OTHOCATCA: HapyLUeHne rocyaapcTtsoM
OOroBopHbIX 0683aTeNbCTB, HE MMEILLMX OCHOBOMOJIAratoLwero 3Ha4YeHns;
HEBbIMOJIHEHNE IPUANYECKUMU U PUINYECKMMU TNLLAMUN NOJTIOXKEHUN MeXAYHAPOLAHbIX
KOHBeHUMn (HanpuMmep, KOHBEHLUNN 0 MeXAYyHapoaHOW KynJe-npofaxe Tosapos 1980
r.); HEBbIMOJIHEHME PELUEHNN MeXOYHapOA4HbIX CYA0B U apbuTpaken; HapyLlleHne
rocyfapcTtBamMum CBOUX OAHOCTOPOHHUX MeXXOyHapoaHbix 06a3aTenscTB U T.4.[3]

MexxayHapoaHble OeNNKTbl, TaKUM 06pa3oM: He HOCAT XxapakTepa NPecTYrnJeHUn N He
nmeT 06LLEeCTBEHHOM OMACHOCTN MEXAYHAPOOHbIX MPEeCTYNeHUA N NPeCcTynIeHnn
MeXXAYHAapPOA4HOro XxapakTepa; MOryT coBepluaTbCs NtobbiMu cybbekTamm
MeXOYHapOoAHbIX MPaBOOTHOLUEHWN, HAPYLLAOLWMMWN MOJIOXKEHNSA MEXAYHAPO4HO-
NMPaBOBbIX HOPM; BJIEKYT OTBETCTBEHHOCTb CYyOBbEKTOB, KOTOPAsA MOXKET Bblpa>KaTbCA U B
dopMe caMoorpaHu4yeHuin, cnegyrwmx B pesyabtaTe opunLmanbHOro NpnU3HaHns
MPOTMBOMNPABHOCTM NoBeAeHNsA cybbekTa.

PaccMoOTpuM BUAbl OTBETCTBEHHOCTU FOCY4APCTB.
Pasnn4yaloT ABa BMAa OTBETCTBEHHOCTU rOCyAapCTB: MaTepuasibHasa U HeMaTepuasbHas.

Bo-nepBbix, NociiegHIO0 NHOM4A Ha3blBalOT MOJIMTUYECKON OTBETCTBEHHOCThLIO, HO, Ha
MOW B3rnsf, 3TO HETO4YHO. [leN0 B TOM, 4TO MeXAYHapo4HO-MpaBoBas OTBETCTBEHHOCTb
B Cuy cneyndukn 4aHHOM NPaBoOBOW CUCTEMbI BCerga BbICTynaeT B NOJIMTUYECKON
opmMe. B To Xe BpemMs HeKOTopble BUAbl HeMaTepuasbHON OTBETCTBEHHOCTH
(HanpuMep, pecTopaums) BbICTYyNatoT B BUAE KOHKPETHLIX MaTepuasibHbiX AeNCTBUN.

Tak 4To AeneHne OTBETCTBEHHOCTU Ha MaTepuasibHYO U HEMaTepPMasbHYIO B
0OCTaTO4YHOWN CTerneHn YC/NOBHO 1 MpPoBOONTCA bonbuwe B y‘-|e6HbIX uendx.



Bo-BTOpbIX, MaTepmnasibHass OTBETCTBEHHOCTb Bblpa>kaeTcs B (hopMe pecTUTyuunm n
penapavyun.

PecTutyumns npencTtaBnseT coboi Bo3MelleHNe NpaBoHapyLLIMTeNeM NPUYNHEHHOr 0
MaTepuanbHoro yuiepba B HaType (Bo3BpalleHe HEMPABOMEPHO 3aXBa4YeHHOro
MMYLLLECTBA, TPAHCNOPTHbIX CPEACTB U T.4.). PA3HOBUAHOCTbLIO PECTUTYLINM SABASETCS
CcyOCTUTYLMS - 3aMeHa HEeNMpPaBOMEPHO YHUYTOXKEHHOI0 NN NOBPEXAEHHOr0 UMYLLIECTBA
aHaJIOrMYHbIM MO CTOMMOCTU U HAa3HAYeHMUIO.

Penapaumns - 3To Bo3MeLleHne MmaTepunasibHoro yuiepba, NPUYNHEHHOr o
npaBoHapyLUeHneM, AeHbramm, ToBapamu, ycnyramu. Penapaumns ocyulecTBaseTcs,
KOr/la BOCCTAHOBJ/IEHME MPEXXHEro MNojio)XeHus B hopMe pecTopaLnm HEBO3MOXXHO 1
npecnenyeT Lefib BO3MELLeHNs Bpeaa.

Penapaunun KopeHHbIM 06pa3oM OTAMYATCA OT KOHTpUbyumnn. KoHTpmnbyumm
Haslaraancb rocygapcresomM-nobegntenem B Ka4eCTBe «BO3MeELLEHUSA BOEHHbIX
n3gep>xek» He3aBUCUMO OT TOro, ABJIASIOCb OHO MOTepneBLUUM UIN FOCYyAapPCTBOM-
arpeccopoM. Penapauunm e - 3TO BCeraa npaBoMepHoe BO3J10)KeHne 0683aHHOCTH
BO3MeCTUTb yuwepb Ha npaBoHapyLluunTens. B HacTosLwee BpeMsa KOHTpubyLmnm
3anpeLlleHbl MeXAYHapPOAHbIM NPaBOM.

Bonee Toro, HemaTepunasbHas OTBETCTBEHHOCTb Bblpa)KaeTcs B (hopMe pecTopauumu,
caTncakumm, OrpaHNYEeHUIN CyBEPEHNTETA N AEKIAaPAaTUBHbIX PELUEHWNA.

PecTopauus npeactasaseT cobolt BOCCTAaHOBJIEHME NPABOHAPYLLUNTENEM NPEXXHEr0
COCTOSIHUSI N HECEeHME UM BCeX HeBNaronpuaTHbIX MOCAeACTBUIA 3TOro (Hanpumep,
0ocB0Ob6OXXAeHNEe HE3aKOHHO 3aHSTON TEPPUTOPUN N HECEHME CBSA3AHHbIX C 3TUM
NMYLLIECTBEHHbIX PacxodoB).

CaTuctakuyma npegnonaraeT yaoBAeTBOPEHME NpaBoOHapyLLUNTENeM HeMaTepuasbHbIX
TpeboBaHMN, 3arna>xmBaHne HemMaTepmasabHOro (MopasbHoOro) yuepba. 31o MmoryT BbITb
omumManbHble BbiPaXXeHUSA COXXasleHUs U COYYBCTBMUSA, OKa3saHme novyecten gpnary
noTepnesBLLEero rocygapcTea, NCMNOJIHEHNE MMMHa FrocygapCTBa B TOP>KECTBEHHOMN
obcTaHOBKE, NPUHECEHNE U3BUHEHUN, OpULIMaNbHOE NPpU3HaHne akTa
npaBoHapyLweHnsa n T.4. Catuchakumns, Kak NpaBunao, CONPoBOXXAaeT OeNCTBUS,
OCyLLEeCTBNSEMbIE B NOPAOKe pecTopaLmn.

MoaBoas nTor, cnegyet OTMETUTb, YTO MeXAYyHapoA4HO-NpaBoBasi OTBETCTBEHHOCTb —
370 opuamnyeckas o6s3aHHOCTb CybbeKkTa MexxayHapoaHOro npaBa JIMKBUANPOBATb
Bpea, NPUYNHEHHbIA UM APYroMy CyObeKTY MeXXAyHapoAHOro npasa B pe3ysbTaTe



HapyLIeHNa MeXAyHapoaHO-NpPaBoBOro obsa3aTenbCcTBa, MK 06593aHHOCTb BO3MECTUTDb
yuiepb, NpMYnHEHHbIN B pe3yibTaTe NpaBOMEPHbIX 4ENCTBUN, €CaN 3TO NPenyCcMoOTPEHO
MeXXLYHapOoL4HbIM JOrOBOPOM.
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